


Raymond R. Wile 
Research Library 








Note: Cat alinn fe Core, 


vy fr f -litir W pet 
Pew Py etoul updo 


cribs appte Crmnetind 
tle EF te 





Raymond R. Wile 
Research Library 


‘ 


SFA 








ARERR TO RETO POSIT 





The Internat ional 


Graphoplione Co., 


1 
1 
1 
1 
' 
1 
J 
tow 
1 3 
Pltff., 3 3 
L oo 
VS. t & 
‘ s 
Thonas A, Edison, 1 | 
' | 
Deft. | 
| 
SUMMONS AND 1 
| 
| ! 


DECLARATION. : - | 


A. 0. Keasbey & Sons, oa 
Attys. of Plainviff, , | 
Prudential Building, 
Newark, N. J. 








Raymond R.AVile 
pearch Lilgary 


ne. 












nN 


NEW JERSEY, SS. The State of. New Jersey, “To the, , Sherite t he 





County of Essex, GREETIN . 
* "We Command you to Sunmon THOMAS A, EDISON, to 
tn Bt be and appear before the. Supreme Court, of ‘the State 
oy New Jersey, eo be held at Trenton, in ‘and for 
said State, on. Lhe deonby ‘seventh day of ‘December insvant, to ans- 


wer unto THE INTERNATIONAL GRAPHOPHONE COMPANY in’an action ‘of’ 










Tort vo ivs damage Three hundred thousand’ dollars, ‘as is said,.'and 


heve you ‘then there this writ. : 
WITNESS, MERCER BEASLEY, ‘teas, Chiet Justice 









he 0. Keasbey & ‘Sons, nae 


» kstorneys ° 
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fe -'pa apd aid cupolies «IN THE NEW JERSEY SUPREME: COURT: OF 

Berne Lene GTHE son an soid res DAY OF, DECEMBER, 
EIGHTEEN HUNDRED AND: NINETY THREE.” 
his rak Tipnos i 1 
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BSSEX COUNTY,c°:SS.u7 machi ane GO il mari?ach J Sate 91 
:, 12 s¢cTHOMAS A.: EDISON, the ‘defendant in this suit, 

was susmoned to answer THE INTERNATIONAL GRAPHOPHONE COMPANY, the 

plainsitf therein, in an action upon tort, ‘and thereupon the 
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iff, by A. 0. Keasbey & Sons, his Attorneys, complains: 
at whereas, before ani at the time of the committing of the | 
ees hereinafter mentioned, the said.defendant was the in-.-‘t 
* and omer of what is generally-known as the Phonograph,’ “« 
ch invention: is more particularly described in Letters Patent '- 
of the Unived States, Number 200,521, dated February 19, 1878, ‘for 
en “Imorovemnent in Phonopraphs and Speaking Machines," and was also 
vhe President and the owner of nearly the-whole of the stock-of'a: 
corporation organized under the laws ‘of.the State of New Jersey ’¥¢ 
wita a capital stock of three hundred thousand.dollars, which cor- 
poration was located at Orange, in the County: of Essex, and was at 
the time aforesaid engaged in.the manufacture and sale of phono- 
| grachs and speaking machines: .° And whereas also.the plaintiff was ° 
: aU the time of the committing of the grievances hereinafter men--* 
vioned a corporation organized under the laws ofthe: State of New- 
York, and was possessed of certain rights; title and interest’ in? 
i and to certain Letters Patent for certain’ inventions relating to “- 
{i graphophones, phonographs and speaking machines, and certain rights 
\ : of manufacture relating to.the same, and’ was also possessed of a 
leasehold interest and factory’ in the City of Hartford, in the! %9 
je State of Connecticut, equipped with valuable machinery for the ~~ 
{ manufacture of speaking machines: © AND WHEREAS also, before’ and © 
i al the time of the canmitving of the grievances hereinafter men- 
‘ tioned, the said defendant, by an agreement’ dated March eleventh, 
: 1890, and the said plaintiff, by an agreement of the same date, 
hy wransfsrred and assigned to lidison United Phonograph Company, an- 














ovner corporation organized under the laws of the State of New: | 
Jersey, certain rights in the said inventions, and relat ing to the | 
manufacture of: speaking machines, for the entire world, ‘except the. | 
United Suaves and Canada, and by an agreement’ of the same date the 
said Edison United Phonograph Company grantedto the Edison Phono- 
gravn Works the exclusive right, in all parts of the workd, in- 
cluding the United Staves and Canada and all other countries, to”: 
« manufacture for it, and upon its order for*its assigns, agents’ *<?~ 
: ana licensees, but for no one else, all inventions and: improvements | 
appertaining to phonographs,. graphophones and speaking machines “of 
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every kind, and all supplies and appliances for the same ,* ‘upon ‘* 
certain terms and conditions set forth in said agreement ;' which 


several arrangements and agreements were intended to promove har- 
mony anonest the parties oming the several rights and invenvions ° 
relating to speaking machines and to the manufacture and sale of* °- 
gone, and tO secure to the Hdison Phonograph Works the sole 
and exclusive right to mamifacture such machines and the supplies 
anc apoliances therefor for all parts of the world; AND WHEREAS 
ALSO, in pursuance of said general design and in order to secure  , 
laser facilities and increased capival for the Edison Phonograph © 
Worts to enable it vo carry on such exclusive manufacture, the said 
defendant, being the President of said lasb named corporation and 

the omner of almost the whole of-its stock, ani being in full cm- 
vrol of ivs corporate action by its Board ‘of Directors, caused the 
said Edison PAonograph Works to negotiate and propose to carry into 
effect an agreement with the plaintiff, bearing dave on the eleven-_ 
uh day of March, 1890, to be executed simultaneously with’ the: above™ 
menrvioned agreements of that date, in and by which agreement iv*; 
was recived that the parties therato desired to make arrangements’ 
? ferring to the Edison Phonograph Works the interests of *” 
ne plainviff in its graphophone factory at Hartford and for tne 
acquiring by the said Edison Phonograph Works of certain rights of 
manufacture then belonzing to the plaintiff, on the terms and con- 
ditions therein set foruh, and which agreement’ thereupon provided 
vhat the capital stock of the Edison Phonograph Works ‘should be in- 
creased from three hunéred to six hundred thousand dollars, of ” 
wnich fifty two per cent or fifteen hundred'and sixty shares of’ 
vhe par value of one hundred dollars each should’ be transferred to 
said defendant, Thomas A. Edison, under and’ pursuant to the terms 
of a certain agreement made May twelfth, 1888, between him and the 
Edison Phonograph Works, to which reference’was therein made, and® 
forty eight per cent, or fourteen hundred and’ forty shares of the | 
par value of one hundred dollars each, should’be’ subscribed for by - 
p wiff, payable on the demand of the Board of Directors of °° 
é Edison Paonograph Company, and that. nine hundred and twenty 

és thereof should be considered by the Edison Phonograph Works 
as being paid in full in consideration, first, of the transfer and 
assignment by the plaintiff to the Edison Phonograph Works of the 
lezsehold interest and other property set forth in said agreement; 
and, second, of the acquiring by the Edison Phonograph Works of all 
rights of manufacture then belonging to.the plaintiff acquired by 
said Works by the two agreements executed simultaneously and herein 
before referred to; and it was further provided that the Edison 
Phonograph Works should credit on account of the subscription of: 
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uhe plaintiff for fourteen hundred’‘and forty shares ‘of stock as 
aforesaid, amounting to one nundred and forty four thousand dollars 
“phe sum-of ninsty two thousand dollars, and that the remainder of 
- the said subscription, to-wit, fifty two thousand dollars, should 
‘be payable in cash by the plainviff upon the demand of ‘the Board of 
‘Directors of the Edison Phonograph Works, which sum-of ninety two 
thousand dollars, the consideration of said’nine hundred and twenty 
shares Of stock, was’ by the said agreenent- to be accepted by both 
parties as the value of the said leasehold and other property “ 1 
"described in devail in a Schedule annexed to said agreenent mrked 
"Schedule A, List of propervy purchased," and by the said agreement 
it was provided that the plaintiff should, upon the terms afore- | 
said, assign and transfer to the Edison Phonograph Works, at the i 
solicitation and request of the defendant, ,its entire right, title 
and interest in and to the leasehold interest and other property ~ 
‘sev forth in said Schedule A, and that the plaintiff should cove- 
‘and that it had full title thereto and that said property was free 
from all encumbrances except certain periodical payments on said 
‘*leasehold interest, which were by said agreement to be assumed by 
vhne Edison Paonograph Works; “AND WHEREAS ALSO the said defendant 
being desirous that the said negoviation should be ‘completed and 
what the vlainviff should execute the said ayreement and transfer 
vhe said property and pay said-moneys in pursuance thereof, and 
wrongfully intending’ to- deceive and injure the plainviff'in the 
prenises, then and there well knowing the condition of the said’~ 
Edison Phonograph Works, ‘the amount of its indebtedness and the 
real value of its stock, falsely and deceitvfully represented to’: 
vhe plaintiff? throuch its authorized officers and agents ‘that the 
said corporation was free fron all debt, except for:its current 
expenses, and that the stock thereof was then worth two hundred 
‘dollars ver share. Whereupon, heretofore, to-wit, on the eleventh 
day of March, eighteen hundred and ninety, at Newark aforesaid, 
vhe plaintiff, confiding in the:said representations of the defend- 
ant madé as aforesaid, concluded the said negotiations and executed 
tune said agreement with the Edison Phonograph Works, and in pursu- i 
ancé thereof turned over ard delivered to the ‘said corporation all 
the said leasehold interest and other property, and paid over to 
iv the said sum of fifty two thousand dollars’ in:cash, upon the 
demand of tne directors of said corporation, as the consideration 
for the said fourteen hundred and forty shares of the stock there- 
- of; WHEREAS, in truth and fact, the said representations were 
waolly untrue to the knowledge of said defendant, and the said 
fid@ison Phonograph Works was then indebted to the said defendant 
--himself in the sum of over two hundred thousand-dollars over and 
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‘ qi ent expenses and also upon a mortage upon its real 
pening renee Por the. sun. of ten thousand dollars,» and:the:. 
stock of said corporation was nov ‘worth , two : hundred dollars per 
share, pub was wholly without value, as the defendant well :knew. 
AND the plaintiff saith that vhe defendant, by means of the prem- 
ises, on the said eleventh day of March, eighteen hundred and: 
ninety, av Newark aforesaid, falsely and fraudulently deceived the: 
plainviff in the making of guid agreement and accepting said stock 
in exchange for the property transferred:and the money paid under.” j 
vhe sane as aforesaid, and thereby the said shares of stock have: | 
become and are of no use or value vo the » Blake ses to-wit, at ya. ! 
Newark aforesaid. nh 2 Of 

AND WHEREAS ALSO, “pefore ‘and at the time of are comm itis: 2 
ting of the grievances heréinafter mentioned, the said defendant | 
was the inventor and omer of what .is generally known as the Phono- | 
graon, which invention is more particularly described in Letters | 
Patent of the United States, Number 200,521, dated February 19,° i 
1878, for an “Improvement in Phonogravhs and Speaking Machines," ; | 
and was also the President and the owner of nearly the whole-of: +o 









vhe stock of a corporation organized under the laws of the State ! 
of } ashi with a caoival stock of three hundred thousand dol: 
lars, wnich corporation was located at Orange, in the County of 


Essex, and was at the time aforesaid engaged in. the manufacture vi~- 
ané sale of vhonographs and speaking machines: ,- AND WHEREAS ALSO 
ae plaintiff was, at the vime of the committing of the griev- 

ances hereinafter mentioned, a corporation organized under the «+4 
laws of the State of New York, and was possessed of certain rights, 
vitie and inverest in and to certain Letters.Patent for cervain::', 
inventions relating to graphophones, phonographs and speaking 
nines, and certain rights of manufacture relating. to the same, /.. 
also possessed of a leasenold interest’ and factory in the 
f Hartford, in the State of Connecticut, equipped with val-.: 
shinery for the manufacture of speaking machines: AND 
S ALSO, before and at the time of the committing of the 
grievances hereinafter mentioned, the said defendant, by an agree- 

t aved March eleventh, 1890, and the said plaintiff, by an th 
greement of the same date, urans ferred and assigned to Edison ° 
5 














ag f 
Unived Paonograph Company, another corporation organized under the i* 
laws of vhe State of New Jersey, certain rights in. the said inven- ~ 
vions, ard relating to the manufacture of speaking machines,: for + 
the entire world, exceot. the United States.and Canads, and by an 
egrsement of the same date the said Edison United Phonograph: Com- 
}. pany granted to the Edison Phonograph Works the, exclusive: right,: 
in all parts of the world, including the United States and Canada 
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and all other countries, to mamfacture for it, and upon its onder 
for its assigns, agents and licensees, but for’ no’ one else,: all ° 
inventions and imorovements appertaining to phonographs, grapho=!' 
phones and speaking machines of every-kind, and all supplies and” * 
appliances for the same, upon certain terms and’condivions set" | 
forth in said agreement, which several arrangements and agreements’: 
were intended to promote harmony amongst -the’ parties’ owning ‘the-» 
several rights and inventions relating to speaking machines and to 
the manufacture and sale of the same, and to'’secure to the Edison? 
Phonograph Works the sole and exclusive right to manufacture such’ 
machines and the supplies and appliances therefor. for ail parts. oft 
the world AND WHEREAS ALSO, in pursuance of said general design 
and in order to secure larwer facilities’ and increased capital :.vs- 
for the Edison Paonograph Works to enable it to carry on such’ ex- 
clusive manufacture, the said defendant, being the President’ of 
said last named corporation andthe owner of almost the whole’ of? 
its stock, and being in full control of:its corporate action by © 
ard of Directors, caused the said Edison Phonograph Works to° 
e and propose UO carry ‘into effect an agreement with the- | 
‘bearing date on the eleventh day of March, 1890, to ae 1 
xecuted “gimultangously 3 with the above ment ioned agreements of’ 
xt dave, in and by which agreement it was recited that the reaps 
erevo desired to make arrangenents for:transferring to the: = 
ison Phonograoh Works the interests of vhe plainviff in its: 
none factory at Hartford and for the acquiring by the said: 
Phonograon Works of certain rights‘ of manufacture’ then -be- 
to the olainviff, on the uerms and conditions ‘therein. ‘set 
and which agreement thereupon provided that ‘the’ capital®.*- 
svock of the Edison Phonogravn Works should be increased fron three 
hundred to six hundred thousand dollars, of which fifty two’ per 
cent, or fifveen hundred and ae shares’ of the par ‘value of one ~ 
hundred dollars each, should be transferred to said defendant, 
thee aS As — under and pursuant to the terms’ of a certain 
green de May twelfth, 1888, between him and the Edison Pho- 
npraph Moxies, %0 which reference was therein made, and forty eight 
per cent, or Fourteen hundred and forty shares of the par value of 
ene hundred dollars each, should be subscribed for ‘by the plainbifs 
osyable on the demand of the Board of Directors of the Edison ‘“" 
Phonograph Company, and that nine hundred and twenty shares her eae 
should be considered by the Edison Phonograph Works as being paid’ ' 
in full in consideration, first, of the transfer and assignment by : 
the Plainbift to the Edison Phonograph seni of me leasehold. in-: 
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verest and other property set forth in’ said‘ agreemént, and, “second, 
‘i of the acquiring by the Fdison Phonograph Works of all rights of 
marufacture then belonging to the plaintiff acquired by said Works 
by the two agreements executed simultaneously and hereinbéfore”™’ 
| referred to; and it was further provided that the Edison Phonograph 
Works should credit on account of the subscription of the plainviff 
for fourteen hundred and forty shares of stock as’ aforesaid, 
anounving to one hundred and forty four thousand dollars, the sum 
of ninety ovo thousand dollars, and that the remainder of the said 
subscription, vo-wit, fifvy two thousand dollars, should be payable 
in cash, by the plaintiff upon the demand of the Board of Direc- 
tors of the Edison Phonograph Works, which sum of ninevy. two’ thous- 
ané dollars, the condideration of said nine hundred and twenty: 
shares of stock, was by the said agreement to be accepted by both 
parvies as the value of the said leasehold and other property de- 
scribed in detail in a schedule annexed to said agreement marked” 
"Schedule A, List of propervy purchased,” and by the said agreement 
iv was provided that the plaintiff should, upon the terms afore- 
suid, assign and transfer to the Edison Phonograph Works, at the 
sOlicitation and request of the defendant, its entire’ right, title 
end interest in and to the leasehold interest and other property 
sev forth in said Schedule A, and thav the plaintiff should cove- 
nent that it had full vitle thereto and that said property was’: 
free from all encumbrances, except certain periodical payments on 
said leusehold interest, which were by said'apreement to be as- 
by the Edison Phonograph Works: AND WHEREAS ALSO: the said 
icant being desirous that the said negotiation should be cOm- 
ec and that the plaintiff should execute the said agreement 
and transfer the said propervy and pay said moneys in pursuance 
thereof, and wrongfully intending to deceive and injure the plain- 
viff in the premises, then and there well knowing the condition of 
vhe said Edison Phonograph Works, the amount of its indebtedness 
and the real value of its stock, by his agent Samuel Insull, acting 
for him in that behalf and speaking for him, the said defendant, 
in his presence and hearing, falsely and deceitfully represented 
vo the plaintiff, through its authorized officers and agents, that 
the said corcoration was free from all debt, except for its current 
exoenses, and that the stock thereof was then worth two hundred 
dollars per share. WHEREUPON, heretofore, to-wit, on the eleventh 
} asy of March, eiglicen hundred and ninety, at Newark aforesaid, the 
| plaintiff, confiding in the said representations of the defendant 
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made as aforesaid, concluded the said negotiations and executed 
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une said agreement with the Edison Phonograph Works, and in pursu~ 
ance thereof vurned over and delivered to the said corporation all 
the said leasehold interest und other property, and paid over to 
i> the said sum of fifty two thousand dollars, in cash, upon the 
demand of the directors of said corporation, as the consideration 
for the said fourteen hundred and forty shares of the stock there- 
of: VHEREAS, in truth and fact, the said representations ware 
wholly untrue to the knowledge of said defendant, and the said 
Edison Phonograph Works was then indebted to the said defendant 
himself in the sum of over two hundred thousand dollars over and 
above its current expenses and also upon a mortgage upon its real 
estate amd factory for the sun of ven thousund dollars, and the 
stock of said corporation was not worth two hundred dollars per 
share, but was wholly. without value, as the defendant well knew. 
AND tne plaintiff saith that the defendant, by means of the prem- 
ises, On the said eleventh’ day of Murch, eighteen hundred and 
ninety, at Newark aforesaid, falsely ami fraudulently deceived tho 
plainviff in the making of said agreement and accepting said stock. 
in exchange for the property transferred and the money paid under 
vhe same as aforesaid, and thereby the said shares of stock have 
become and are Of no use or value to the plaintiff, to-wit, at 
Newark aforesaid. <" 

WHEREFORE, the plaintiff saith that he is injured and 
hath sustained damage to the amount of three hundred thousand dol- 
lars, and therefore he brings his suit, &c. 

A. Q. KEASBEY & SONS: 
Attys. of Pluinvif?. 
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AGREEMENT made this seventh day of April, 1898, between 


EDISON UNITED PHONOGRAPH COMPANY, INTERNATIONAL GRAPHOPHONE 


COMPANY, EDISON PHONOGRAPH WORKS and THOMAS A. EDISON. 


WHEREAS, the following suits are pending in the New 


Jersey Court of Chancery and in the New Jersey Supreme Court 


the deposition of which is controlled by the parties hereto 


to wit:- 


Edison United Phonograph 
Company, 

Complainant, 
Court of Chancery 


and 
Docket 3, page 426. 
Edison Phonograph Works, 
and the North American 
Phonograph Company, 
Defendants 


Thomas A. Edison 


On Contract 
Docket 4, page 3. 


4 New Jersey Supreme Court 
vs : 


Company, : 
International Graphophone 
Company 

vs Docket 4. page l. 


: In Tort 
Thomas A. Edison. : 


George E. Gauraud and rd 
Thomas A. Edison, : 
Complainants é Court of Chancery 
and : Docket 4. page 63. 


The Edison United Phono- : 
graph Company, Thomas, Coch- : 
ran, President, George N. : 
Morrison, Secretary, and : 
Henry Seligman Treasurer, : 
and the International Graph” : 
ophone Company, = 8 
Defendants 


New Jersey Supreme Court 
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Thomas A. Edison and 
George E, Gauraud, 
Complainants. 


and § COURT OF CHANCERY 


Edison United Phonograph : Docket 4. page 64 
Co., Thomas Cochran, Bhomas 
Dolan, Henry Seligman, D. 
Willis James, Henry G. Marquand: 
Dorias 0. Mills, Alfred 0. Tate: 
and John Searles and: The In-= 
ternational Graphophone Company: 
Defendants 3 


Edison United Phonograph Company 
Complainant 
COURT OF CHANCERY 
and 
Docket 4, page 191 
Thomas A. Edison and Edison 
Phonograph Works 


In consideration of the sum of one Dollar, paid by 
each party to the other, and the mitual agreements herein 
contained, it is hereby agreed as follows:- 

1. The above entitled suits now pending in the 
Chancery Coutt of New Jersey and in the Supreme Court of |’ 
New Jersey shall be discontinued or dismissed without costs 

11. Thomas A. Edison shall pay to the Edison United 
Phonograph Company the sum of Two thousand Dollars ($2,000.) 
immediately upon the distribution of the assets in the hands 
of John R. Hardin as Receiver of the North American Phonore™: 
graph Company. 

ill. The parties hereto shall themselves execute and 
deliver, and shall cause their solicitors in said suits to 


sign and present to said Courts the necessary papers for 


carrying out the purposes of this agreement. 








(L.S. 


(L.S.) 


(L.S.) 























lV. 


or release its claim filed with John R. Hardin as Receiver 
of the North American Phonograph Company, and shall consent 


to the dismissal, without costs to either aparty as against 


the othe 
by said 
SI 


above wr 


Attest 


Attest 


Attest 


Witness 


of Thomas A. Edison 
W.S.Mallory 


Edison United Phonograph Company shall withdraw 


r, of the appeal from the disallowance of said claim 
Receiver. 
GNED, Sealed and Delivered, the day and year first 
itten. 

Edison United Phonograph Company; 


By Jno. E. Searles. 


President 


@. N. Morrison. 
Secretary 


INTERNATIONAL GRAPHOPHONE COMPANY 
By Jno. E. Searles 
President. 


G.N.Morrison 
Secretary 


EDISON PHONOGRAPH WORKS 
By Thomas A. Edison 
President. 





J. F. Randolph 
Secretary 


to signature ; 
A THOMAS A. EDISON. 
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